MIAMI COUNTY COURT OF COMMON PLEAS
Probate Division
Local Rule for Facsimile Filing

The provisions of this local rule are adopted under Ohio Civil Rules 73 (J).

Pleadings and other documents may be filed with the Miami County Probate Court by
facsimile transmission to (937)-440-3529 subject to the following conditions:

APPLICABILITY

1.01 These rules apply to probate proceedings in the Miami County Probate Court.

1.02 The following documents will not be accepted for fax filing:
original wills and codicils; 2) any pleading which requires an accompanying
filing fee; 3) any pleading that exceeds ten (10) pages, including attached
exhibits; 4) original consents to adopt; and 5) mental health evaluations
related to emergency guardianships and mental competency cases.

ORIGINAL FILING

2.01 Adocument filed by fax shall be accepted as the effective original filing. The
person making a fax filing need not file any source document with the Clerk of
Court but must, however, maintain in his or her records and have available for
production on request by the Court the source document filed by fax, with
original signhatures as otherwise required under the applicable rules, together
with the source copy of the facsimile cover sheet used for the subject filing.

2.02 The source document filed by fax shall be maintained by the person making

the filing until the case is formally closed by the Court and all opportunities for
post judgment relief are exhausted.



DEFINITIONS

As used in these rules, unless the context requires otherwise:

3.01 A ‘"facsimile transmission" means the transmission of a source document by a

3.02

3.03

4.01

4.02

4.03

facsimile machine that encodes a document into optical or electrical signals,
transmits and reconstructs the signals to print a duplicate of the source
document at the receiving end.

A "facsimile machine" means a machine that can send and receive a facsimile
transmission.

"Fax" is an abbreviation for "facsimile" and refers, as indicated by the context,
to facsimile transmission or to a document so transmitted.

COVER PAGE

The person filing a document by fax shall also provide therewith a cover page
containing the following information:

) the name of the court;

I) the title of the case;

Il) the case number;

V) the assigned judge/magistrate;

(V) the title of the document being filed (e.g. Defendant Jones' Answer to
Amended Complaint; Plaintiff Smith's Response to Defendant's Motion To
Dismiss; Plaintiff Smith's Notice of Filing Exhibit "G" to Plaintiff Smith's
Response to Defendants' Motion to Dismiss);

(VI) the date of transmission;

(VII) the transmitting fax number;

(VIIl) an indication of the number of pages included in the transmission,
including a cover page;

(IX) if a judge/magistrate or case number has not been assigned, state
that fact on the cover page;

(X) the name, address, telephone number, fax number, Supreme Court
registration number, if applicable, and e-mail address of the person filing
the fax document if available.
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If a document is sent by fax to the Clerk's Office without the cover page
information listed above, the document will not be filed.

The Clerk's Office is not required to send any form of notice to the sending
party of a failed fax filing. Burden of confirming receipt of fax filing is on the
sending party.



5.01

5.02

6.01

6.02

7.01

7.02

SIGNATURE

A party who wishes to file a signed source document by fax shall either:

(I) fax a copy of the signed source document; or

() fax a copy of the document without the signature but with the notation
“/s/” followed by the name of the signing person where the signature appears
in the signed source document.

A party who files a signed document by fax represents that the physically
signed source document is in his/her possession or control.

EXHIBITS

Each exhibit to a facsimile produced document that cannot be accurately
transmitted via facsimile transmission for any reason must be replaced by an
insert page describing the exhibit and why it is missing. Unless the Court
otherwise orders, the missing exhibit shall be filed with the Court, as a
separate document, not later than five (5) court days following the filing of the
facsimile document. Failure to file the missing exhibits as required by this
paragraph may result in the Court striking the document and/or exhibit.

Any exhibit filed in this manner shall be attached to a cover sheet containing
the caption of the case which sets forth the name of the court, title of the
case, the case humber, name of the judge and the title of the exhibit being
filed (e.g. Plaintiff Smith's Notice of Filing Exhibit "G" to Plaintiff Smith's
Response to Defendants' Motion to Dismiss), and shall be signed and served
in conformance with the rules governing the signing and service of pleadings
in this court.

TIME OF FILING

Subject to the provisions of these rules, all documents sent by fax and
accepted by the Clerk shall be considered filed with the Probate Clerk's Office
as of the date and time the Clerk time-stamps the document received, as
opposed to the date and time of the fax transmission. The Probate Clerk's
Office will be deemed open to receive facsimile transmission of documents on
the same days and at the same time the Court is regularly open for business.

The Clerk's Office may, but need not, acknowledge receipt of a facsimile
transmission.



7.03

8.01

8.02

9.01

The risks of transmitting a document by fax to the Clerk's Office shall be borne
entirely by the sending party. Anyone using facsimile filing is urged to verify
receipt of such filing by the Clerk through whatever technological means are
available.

FEES AND COSTS
No document filed by facsimile requiring a filing fee shall be accepted by the

Clerk.

No additional fee shall be assessed for facsimile filings.

LENGTH OF DOCUMENT

Facsimile filings shall not exceed ten (10) pages in length including attached
exhibits. The filer shall not transmit service copies by facsimile.

EFFECTIVE DATE

10.01 These local rules shall be effective February 1, 2005, and shall govern all

proceedings in actions brought after they take effect and also further
proceedings in pending actions, except to the extent that, in the opinion of the
Court, their application in a particular action pending on the effective date
would not be feasible or would work an injustice, in which event, the former
procedure applies.



